
EMERGENCY RULE/July 14, 2002  OS039E2 
DECLARATION OF EMERGENCY 

 
Department of Environmental Quality 

Office of the Secretary 
 

Log #OS039E2 
(LAC 33:I.4501 and 4719) 

 
 In accordance with the emergency provisions of R.S. 49:953.B of the Administrative 
Procedure Act, which allows the Department of Environmental Quality (Department) to use 
emergency procedures to establish rules, and of R.S. 30:2011 and R.S. 30:2074, which allows the 
Department to establish standards, guidelines, and criteria, to promulgate rules and regulations, and 
to issue compliance schedules, the Secretary of the Department hereby finds that imminent peril to 
the public welfare exists and accordingly adopts the following emergency rule. 
 
 This is a renewal of Emergency Rule OS039E, which was effective November 16, 2001, and 
renewed effective March 16, 2002.  The renewal was published in the Louisiana Register on March 
20, 2002.  The department is drafting a rule (Log #OS039) to promulgate this regulation. 
 
 The Department relies on analytical data submitted both directly and indirectly to the 
Department to determine compliance with both state and federal regulations.  As a result of deadlines 
established in current Louisiana regulations, the Department is prohibited from accepting data from 
commercial laboratories that have not received departmental accreditation.  This rule will allow the 
Department to accept data from laboratories that have submitted complete applications and 
supporting documents, have submitted documentation verifying certification/accreditation by a 
department-approved accreditation program or supporting documentation showing the quality 
assurance and quality control program used to generate analytical data by the laboratory, and have 
paid all appropriate fees.  A finding of imminent peril to public health, safety, and welfare is based 
on the inability to accept and review analytical data.  Furthermore, the environmental analytical 
laboratory industry could suffer a loss of jobs. 
 
 The Department is adding an exemption for personnel monitoring services and those 
activities specifically licensed in accordance with LAC 33:XV.Chapter 3.Subchapter B, equivalent 
agreement state regulations, and the Nuclear Regulatory Commission regulations, Title 10 Code of 
Federal Regulations, due to the fact that they are licensed under other department regulations and to 
prevent an additional economic burden and duplication of effort by the department. 
 
 The Department relies on the analytical data to determine permit compliance, enforcement 
issues, and effectiveness of remediation of soils and groundwater.  Permit issuance and compliance 
are effective means of determining the impact on human health and the environment.  The 
Department must have access to accurate, reliable, precise analytical data in order to meet its 
mandate to protect human health and the environment. 
 
 This emergency rule is effective on July 14, 2002, and shall remain in effect for a maximum 
of 120 days or until a final rule is promulgated, whichever occurs first.  For more information 
concerning OS039E2, you may contact the Regulation Development Section at (225) 765-0399. 
 
 Adopted this 1st day of July, 2002. 
 
 
     J. Dale Givens 
     Secretary 
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Title 33 

ENVIRONMENTAL QUALITY 
Part I. Office of the Secretary 

Subpart 3. Laboratory Accreditation 
 
Chapter 45. Policy and Intent 
 
§4501. Description and Intent of Program 
 
 A. – D.  . . . 
 

E. This Subpart shall not apply to the following: 
 

1. laboratory analyses programs accredited under the regulatory and statutory 
authority of the Louisiana Department of Health and Hospitals.; and 

 
2. personnel monitoring services in accordance with LAC 33:XV.430.C and 

to those activities specifically licensed in accordance with LAC 33:XV.Chapter 3.Subchapter B, 
equivalent agreement state regulations, and the Nuclear Regulatory Commission regulations, 
Title 10 Code of Federal Regulations. 
  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of the Secretary, LR 24:917 (May 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1434 (July 2000), LR 28:**. 
 
 
Chapter 47.  Program Requirements 
 
§4719. Implementation 
 
 A. – B.  . . . 

 
 C. The department will accept analytical data generated by laboratories that do not 
comply with the deadlines established in Subsection B of this Section for accreditation if such 
laboratories: 
 
  1. have submitted a complete application form and supporting documents; 
 
  2. have submitted documentation verifying certification/accreditation by a 
department-approved  accreditation program or supporting documentation showing the quality 
assurance and quality control program used to generate analytical data by the laboratory; and   
 

3. have paid appropriate fees. 
 

CD. These regulations shall not apply to field tests as defined in LAC 33:I.4503. 
 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011. 
 HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 
Office of the Secretary, LR 24:922 (May 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1436 (July 2000), LR 28:**. 


